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Proposition 24—a California ballot measure designed to increase consumer privacy protections—appears
likely to become law in California. Today, with about three-quarters of the vote counted, just over 56% of
voters have approved the measure. If it becomes law, Prop 24 would amend the California Consumer
Privacy Act of 2018 (“CCPA”) to enhance the privacy protections in what was already the most robust data
privacy law in the United States.

Specifically, Prop 24 seeks to strengthen consumer privacy protections by expanding consumers’ rights to
control their personal information and increasing the size and power of California’s privacy enforcers. There
are three particularly significant expansions of consumer rights under Prop 24:

e Limits on Sensitive Personal Information. If a business collects certain types of “sensitive”
personal information (like health information), consumers can direct the business to limit its use of
such information to “key business purposes” and thus limit the business’s ability to, for example,
use the information for marketing or advertising purposes.

e Right of Correction. Consumers can require businesses to correct inaccurate personal
information.

o Data Retention Limits. Businesses cannot retain personal information for longer than reasonably
necessary and must inform consumers of how long they intend to keep the information.

Prop 24 also establishes a new state enforcement agency—the California Privacy Protection Agency—
dedicated to enforcing the CCPA. The agency will be led by a five-member board with expertise in privacy
and consumer rights and will be empowered to enforce the CCPA through either civil suits or administrative
hearings. The agency will also have rulemaking authority and would be required to promulgate revised
CCPA Regulations by July 1, 2022. Along with this expansion of enforcement personnel and powers, Prop
24 would triple potential fines for businesses that violate the CCPA and eliminate the 30-day period
businesses currently have to “cure” a CCPA violation.

The CCPA was already an expansive privacy law when compared to other US jurisdictions. But in the first
11 months of its existence, there has been little enforcement of its provisions by the state authorities.
Assuming Prop 24 is approved, California will have more authority and, importantly, more personnel to
pursue businesses that are not complying with the CCPA.
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Please feel free to discuss any aspects of this Client Alert with your regular Milbank contacts or any
member of our Litigation & Arbitration Group.

This Client Alert is a source of general information for clients and friends of Milbank LLP.
Its content should not be construed as legal advice, and readers should not act upon the information in
this Client Alert without consulting counsel.

© 2020 Milbank LLP All rights reserved. Attorney Advertising.
Prior results do not guarantee a similar outcome.
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